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Report by Head of Planning Applications Group to the Regulation Committee on 9
th
 

September 2010 
 
Summary :             Update on the South East Plan  
 
Recommendation: To note the report and take into account in the delivery of the County  

                              Council’s enforcement function. 
 

Local Member:  n/a Unrestricted 

 

Background  

 
1. On the 6

th
 July 2010 the Secretary of State announced the revocation of Regional 

Strategies with immediate effect.  In the case of the South East region, the RSS was 
the South East Plan, May 2009.  The Plan formed part of the ‘development plan’ to 
which regard was to be had in the determination of planning applications and in the 
formulation of planning enforcement action. As part of the announcement, the 
Communities and Local Government’s Chief Planner published some ‘question and 
answer’ advice on immediate issues that it considers may arise from the 
announcement.   This guidance covers the period between revocation and legislation 
(the proposed Localism Bill) to abolish the RSS altogether. I attach this as appendix 1.  

 
2. This advice has immediate consequences for the determination of planning applications 

and for the planning enforcement service.  The most significant being that the South 
East Plan is no longer part of the development plan for the purposes of s38(6) of the 
Planning and Compulsory Act 2004 and has no future role to play in the decision 
making process.  In particular I draw your attention to the following paragraphs in the 
advice note which are provided to aid the development control process.  

 

3. Paragraph 4 of the note provides advice on the affect on planning applications.  It 
requires local planning authorities to continue to have regard to the development plan.  
This now consists of  

 
a. Adopted development planning documents (DPDs from the Local 

Development Frameworks) 
b. Saved policies; and  
c. Any old style plans that have not lapsed.  

 
In addition, local planning authorities should have regard to other material 
considerations, including national policy.  Evidence that informed the preparation of the 
revoked RSS may also be a material consideration depending upon the facts of the 
case.   
 

4. In the case of mineral and waste development, this means the saved policies in the 
Kent Waste Local Plan,1998, the Kent Minerals Local Plan - Construction Aggregates, 
1993, Kent Minerals Local Plan - Chalk and Clay, 1997, Kent Minerals Local Plan - Oil 
and Gas, 1997 and Kent Minerals Local Plan - Brickearth, 1986 and any relevant 
policies in the District Local Plan or the adopted District Development Plan Documents.   
The County Council development will need to be considered against relevant policies in 
the District Local Plan and the adopted Development Plan Documents.  All applications 
will also need to be considered in the context of relevant Planning Policy Guidance 
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Notes and Statements (PPGs and PPS) which will continue to apply until they are 
replaced by the National Policy Framework.  Where relevant, mineral and waste 
applications will need to be considered in the context of Mineral Policy Guidance Notes 
and Statements (MPG and MPS). 

 

5. Paragraph 15 provides advice relating to the need for minerals and aggregates 

supply in the absence of regional strategy targets. The Mineral Planning Authorities 
retain the responsibility for continuing to plan for a steady and adequate supply of 
aggregate minerals to support economic growth.  They should do so within the 
longstanding arrangements for minerals planning and in the case of Kent take account 
of the technical advice provided by SEERAWP (South East England Regional 
Aggregates Working Party).  There is specific mention that South Eastern Authorities 
should work from the apportionment set out in the proposed changes to the revisions of 
(former) policy M3of the South East Plan that was published in March 2010.  

 

6. In the case of waste management, paragraph 16 advises that local planning 
authorities should continue to provide for waste management facilities to support the 
sustainable management of waste, including the move away from the disposal to 
landfill.  

 

7. Paragraph 18 provides advice on the natural environment and the need to work with 
communities on conservation, restoration and enhancement of the natural environment.  

Paragraph 19 addresses regional policies on flooding and coastal change.   There is 

a need to prevent unnecessary building in areas of high flood risk.  Renewable and 

low carbon energy issues are addressed in paragraph 20 with support for a move 
towards a low carbon economy to cut greenhouse gas emissions, secure more 
renewable energy and adapt to the impacts arising from climate change.  Paragraph 21 

considers regional policies on transport and the need to deliver the most effective and 

sustainable development. The implications on Green Belt are considered in paragraph 
22.  The Coalition Government is committed to the protection of the Green Belt and 
local planning authorities should continue to apply policies in PPG2.  

 
8. Finally, Members are asked to note that the Government expects to introduce new ways 

for local authorities to address strategic planning and infrastructure issues based upon 
cooperation.  Details of which are awaited, although two Government inquiries have 
been established for this Autumn to consider the issues relating to the abolition and the 
localism agenda.  The Guidance makes no specific mention of the proposed 
Infrastructure Plan, its purpose or status, nor who will be responsible for its preparation.    

 

RECOMMENDATION:  
 
9. Members are asked to note the report and take its contents into account in the delivery 

of the County Council’s planning enforcement function.  
 
 
 

Case Officer:      Sharon Thompson                                                                 01622 696052 
Background Documents: Letter and question and answer advice from Steve Quartermain, 
Chief Planner, Communities and Local Government dated 6 July 2010 
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